
The Permanent Mission of the Republic of Belarus to the United Nations 

Office and other International Organizations at Geneva presents its compliments to 

the Office of the High Commissioner for Human Rights and with reference to the 

latter’s notes G/SO 215/51 BLR (125) of 15 December 2011, 14 February and 1 

March 2012 has the honour to inform on the following. 

In addition to what has been said in the previous correspondence to the 

Human Rights Committee Belarus considers that the communication on the case of 

Mr. Vladislav Kovalev registered as 2120/2011 inadmissible. It was brought to the 

Committee by third-party individuals instead of the individual himself. 

In this regard Belarus refers to Article 1 of the Optional Protocol to the 

International Covenant on Civil and Political Rights and in line with this article 

stresses that the Republic of Belarus has recognized the competence of the Human 

Rights Committee to receive and consider communications from individuals 

subject to its jurisdiction who claim to be victims of a violation by the State Party 

of any of the rights set forth in the Covenant. The Optional Protocol did not 

approve the competence of the Committee to provide the meaning or interpretation 

of Article 1, which deviates from the language agreed by the State Parties. Vienna 

Convention on the Law of the Treaties of 1969 and Vienna Convention on the Law 

of the Treaties between States and International Organizations or between 

International Organizations of 1986 say on this matter that a treaty shall be 

interpreted in good faith context and parties regarding the interpretation of the 

treaty or the application of its provision shall be taken into account. There is no 

such an agreement. 

Accordingly, the Optional Protocol and its provisions can not be substituted 

for the Committee’s rules of procedure and its practice because it deprives the 

Optional Protocol of its object and aim. 

As for the merits of the communication, Belarus notes that the Committee 

has already been informed, that the Supreme Court of the Republic of Belarus gave 

Mr. Kovalev a cumulative sentence to capital punishment. The Supreme Court is 

the highest judicial instance in the Republic of Belarus. Article 6, paragraph 2 of 

International Covenant on Civil and Political Rights says “… sentence of death 

may be imposed only for the most serious crimes in accordance with the law in 

force… This penalty can only be carried out pursuant to a final judgement rendered 

by a competent court.” 

As for the Committee’s request not to execute a sentence while the case of 

Mr. Kovalev is under its consideration, the State Party notes that such a request is 

beyond the mandate of the Committee as it is non-binding in terms of State Parties’ 

international legal obligations. Accordingly, the Criminal Code is the only source 

of criminal law in the Republic of Belarus. International law norms, which are not 

based on State Parties’ international legal obligations, can not directly originate the 

rights and obligations of the Belarusian citizens in the sphere of relations protected 

by criminal law. 

Mr. Kovalev lodged a supervisory appeal to the Supreme Court and applied 

for a presidential pardon. In accordance with the Belarusian legislation the death 

sentence can not be executed till a supervisory appeal and a clemency application 

are considered. 

The Permanent Mission of the Republic of Belarus avails itself of this 

opportunity to renew to the Office of the High Commissioner for Human Rights 

the assurances of its highest consideration. 

Geneva, 15 March 2012 


